
Government Affairs Committee Meeting (Conference Call) January 20, 2017 
 

 
On the line at 5:00 on January 20, 2017: 
 Mike Sardina (Hill Farmstead) 
 Melissa Corbin (VBA) 
 Dan Sartwell (14th Star Brewing) 
 Jessica Oski (Necrason Group) 
 Adam Necrason (Necrason Group) 
 Avery Schwenk (Hermit Thrush) 
 
Spending a lot of time in Montpelier in House General whenever review of Title 7 is being reviewed. They are trying to 
avoid any policy change on the House side of things.  
 
Dan: Finished reading through Title 7 draft and have a huge list and have questions to ask, but mostly just clarity for 
his knowledge. Looking at the proposed changes, most of the things he had concerns with most of them were 
covered there. 
 
The only big thing is franchise law and our plans going forward.  
 
Jessica: Necrason Group. She is really excited to work with this team. Some of the things that were part of your 
concerns that you wanted to see fall in the rules and that will be addressed later, some is administrative function (how 
the department chooses to do business) and finally the list that is in the statue. Those are related to samples sizes, 
kegs for fourth class licenses and then the franchise law. 
 
Flights and sample sizes: 
 Jessica pulled every section of the statue and we discovered that the way the statue is currently structured, 
i.e. now organized. Getting rid of old language that is no longer relevant and reorganize it so that you can tell what 
laws apply to you. What we found out is that there is general consistency except for 1st class licenses, the rest are 2 
ounces for a total of 8, special events, retail tastings. There are a couple others - promotional tasting is when you are 
going to provide tastings for staff at a restaurant (2 oz per person). Quality assurance is 2 oz for those tied directly to 
the manufacturing  - Dan asked if bar staff is included in this? Need to clarify with Sean Lawson about why this hasn’t 
been explicitly written. Educational event is permitted in glasses no more than 2 oz in size (no cap). This is a loop 
hole for some events, should we ask the DLC if we should add a cap? This doesn’t need to go through as many 
hurdles as the festival permit, so maybe we need to make this with a cap. Jessica will look into when and why this 
type of permit was added. 
 There is nothing in festival permits at all about sizes. Avery said the conversation he had with Melissa, we 
have our festival and we run it our way, but should we really push our agenda on other festival event planners? Likely 
not.  
 
Fourth Class - Add in Kegs? 
 Jessica: It seems silly to have to get a 2nd class license just to sell kegs, unless there is some public policy 
that underlies it. Rep Stevens said it was fine to bring up in our testimony next week. Jessica will draft some language 
to add into testimony next week. She did speak to the Deputy Commissioner last week briefly about this. Melissa or 
Avery should contact Commissioner / Deputy Commissioner to tell them we are bringing this up on Wednesday of 
next week. This seems like a small change that would go a distance to reduce a burden on 4th class license holders 
and allow brewers to distribute their beer to the public easier. This will be the main point we are going to raise in the 
House. 
 
Terminal Gravity 
 Language is proposed to be stricken and Avery is prepared to testify on this next week if they ask the 
question. Avery has the historical information from Matt Nadeau and the DLC has confirmed that they have never 
enforced this and they are on board to removing it. The 16% cap covers it anyway (Dan Sartwell). Jessica did 
overhear a conversation with the clerk that is helping Leg Counsel and he listed 20 different types of beer that do 
have a specific gravity that does exceed the stated level.  
 
 
Testimony next week will be Commissioner and then Clare Buckley from the wholesalers, then us and then Will 
Duane from the distillers. 



 
Avery will testify to the economic impact we have in Vermont, this industry is growing in Vermont, 50+ manufacturers. 
Framing is important before we dive into the details.  
 
Dan: One thing to note is that the impact numbers come from 2014. Melissa clarified that Bart Watson from the BA 
will be doing 2016 estimations on Monday for use on Wednesday’s testimony. 
 
Franchise Law: 
 Sean Lawson testified at the Senate Economic Development Committee, he raised the issue that franchise 
law is a challenge. It got committee members excited and they heard that other states are doing something to 
address this issue. They are focused on this from an economic development perspective. One of the Senators 
approached Jessica and wants to learn more about this issue. Rep. Stevens would prefer not to go into a substantive 
battle in the House (11 members vs 5 members in the Senate). He gave the blessing if we want to raise this issue in 
the Senate. House will put a committee bill forth and then it goes to the Senate and they put their fingerprints on it. 
Then it goes back to the House and then they have to decide if they can live with the Senate changes. If they can live 
with the changes it goes to the Governor for signature. If we want to makes this play in the Senate, they won’t start 
taking testimony until the end of March so we can work with some Senators to understand if we can get their support. 
In the meantime, we need to understand exactly what we “want.” There are 12 states or so that have something 
written on this. 5 states state you are exempt from franchise law under 300,000 barrels and other states have a carve 
out where you pay fair market value to get out of the agreement. We can evaluate what happened in other states, 
what were the battles? What did the distributors bringing as challenges? 
 Melissa stated that the BA is providing legal assistance with their national firm to give context for what has 
happened in other states. Mike stated that if franchise law doesn’t apply, contract law applies.  
 Adam is familiar with the flight path we are looking at, the details are compelling. Mindful that we get our act 
together to see if this can arise in the Senate. Smart of Rep Stevens to make the Title 7 bill go through process 
before heavy discussions with franchise reform are introduced. We don’t want this out there in the state house that 
we want to push this and then get beat down. Adam and Jessica and maybe Allen from Lost Nation might share his 
story and then gather information about what the plan might be. If we can get that then it will inform the Senate 
strategy.  
 The alternative is that we get the sense that everyone wants Title 7 done and they are sympathetic to our 
story and they want it to grow over time and we bring it back next year.  
 Dan asked what the pushback is from the distributors. Jessica said we need to ask the BA lawyers and see 
what the pushback was in other states before we know the answer. There is not a good public policy for this law and 
they are going to be forced to rely on muscle. 
 Adam said that the distributors will testify next week and not to be turned off by anything they say. We can’t 
put them on trial as villains, but fair is fair and we need to move towards contract law.  
 Jessica said we want to give them the opportunity to do a good job for us. We just want to remove the 
lifelong commitment.  
 
Avery and Dan will go over Dan’s questions about the Title 7 review offline.  
 
Adjourned at 5:55. 
	


